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COM*PTHW*R GENERAL OF THE UNITD S

WASHINGTON, D.C, t

1179153 October 10 1973

.N bt

McDonough, Schneider, Marcus and Co
866 Third Avenua

1ew Yeak, New York 10022

Attentions L. Richard Harcus, Rsquire

Gmtlemnen

This is in responue to your letter of August 15, 1973, *nd prior
correspoudence, protesting on behalf of Public Zmprovarnentut lncurporated
(PXI), cctinst any award of a subcontract on Lroject 17o, 72, tetro ikrth
Residential Project# iponsored by thi liew York State Urban Daveloprentt
Corporation (UiUi), which La a "governmentaL agency of the state" of New
York. The 1-.partment of Housing and Urban Development (nUD) haJ approved
and vosen-cd contract authority on the tIetro North projeot for morteSge
interest reduction payments persuant to section 236(b) of the llatlonal
Housing Act, 12 U.SC. 1715z"1, and for rent supplement payments pursuant
to section 101 of Wie Housing sand Urban DUvalopcent Act of 1965, 12 U.S.C.
1701a.

Quest Construction Corporation the Ifetro North projects genoral
contractor, proposed to award the subcont:r.ct for eloctrical work to Pt!.
However, UDC did not. approve this proposed award, since P11 was not a
minoritywowned or -controlled firm. UDC diretted that award be made to a
qualifled minority-owned firm,

The record shows that the subcontract in ueastion does not directly
require the ud. of federally appropriated fumle, IUD's involveiant is
limited bete to a recserration of funds for rnorte ag Interest reduction
payments and for tent supplement payments. These programs are desitned
to reduco the rebtal payments by lower lncos %mcupants of the project.

tn the absence of a provision in the authorizing stptuto or in the
terms of the assistance agreement, there La no legal basis for either this
Office or HUD to question UDC'as slection of a subcontractor. xIn this

A c4rwection, it seems that the only related corattment obtained fx'm UDO
'lat the utandard equal employment opportunity clause (41 CFV 60) would

' aol ba Included in each contract and subcontract tor the constructioi iork.
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An to tM'C' additional requirement that its contractor ward the aubject
subcontract to 4 uduority firm, nuither the authorizing statute nor the
aeleatance qraa et with BUD would seoa to preclude uucb actiona

2n view of the above, vo munt deny your protest.

Sincerely yours,
.~~~~~

Paul 0. Dembling

p0or aCommptroller General
of thle United States
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